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The marine environment and human survival and development are closely 
related, in order to protect the marine environment, our country actively 
participated in the conventions, on the other side keep pace with the times 
to optimize the domestic legislation, in order to more effectively prevent and 
deal with pollution. The harm of pollution damage caused by ship collision on 
the marine environment can not be overlooked. However, our country did not 
publish special oil pollution laws currently and law of oil pollution problem is 
not perfect, which results in different judicial practices of similar cases. The 
academic circles have three kinds of Views: The leaking party to bear the 
responsibility for compensation; non-leaking party and leaking party bear the 
responsibility according to the proportion of the collision fault; non-leaking 
parties jointly and severally liable with the oil spill party. The promulgation of 
the “Rules of the Supreme People’s Court on the Handing of Cases Concerning 
Ship Oil Pollution Damage”(hereafter refer to as the “Ship Oil Pollution 
Compensation Provisions”) provides clear guidance for judicial review, but 
some problems still exist. 
Apart from introduction and conclusion, the paper is divided into three 
chapters. The first chapter is mainly about existing legislation of the 
compensation for ship oil pollution damage and comparative analysis and it 
introduces the relevant provisions of the present compensation for ship oil 
pollution damage in China, and summarizes the differences between the relevant 
provisions. The second chapter is mainly about the focus problem of ship oil 
pollution damage compensation liability of non-leaking party. This part 
introduces the theory basis of various opinions, which are testified by cases, and 
then analyzes the controversial issue of various opinions, and points out the 
effects and deficiencies of the view in the practice. The third chapter provides 
some suggestions to the related legislation of non-leaking liability in oil 















in our legislation, and some problems in the lasted “Ship Oil Pollution 
Compensation Provisions” are not clear. On this basis, the author puts forward 
related legislative proposals on the compensation liability of non-leaking party 
for oil pollution damage caused by ship collision. 
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或采油平台的溢油，如 2011 年 6 月，渤海湾油田发生溢油事故造成了 840
平方公里的海域污染；二是石油运输过程中，船舶泄漏货仓中的石油或船舶
碰撞事故所引发的漏油，如 1999 年 3 月，“闽燃供 2”油轮与“东海 209”
空载油轮发生碰撞，造成“闽燃供 2”油轮漏油 150 余吨。三是，陆源性的
油污损害，即从陆地直接或间接向海洋排放油类污染物或油类污染物经地面
设施、设备溢出，①如 2010 年 7 月发生的大连大孤山输油管道爆炸事故，该






























































第一节  船舶油污损害赔偿的现有立法 
一、国际公约 
（一）《1992 年油污公约》 
1967 年 3 月 18 日“托利·堪庸”轮在英吉利海峡触礁漏油，造成英国、
法国和荷兰海岸大面积污染，当时并没有调整油污侵权的法律，受害人只得
到了微乎其微的赔偿。为了解决这一问题，1969 年 11 月 29 日原政府间海
事协商组织在布鲁塞尔召开的海上污染损害法律会议上通过了《1969 年油
污公约》，后国际海事组织也相继通过了《1969 年油污公约》及其若干议定







还是作为这类船舶的燃料。在责任主体方面，《1992 年油污公约》第 3 条第











































                                                             
① 余晓汉.船舶互有过失碰撞所致油污损害的责任主体[J].中国海商法年刊,2000,(11):202. 






















    （二）《2001 年燃油公约》 












































该公约第 4 条第 2 款规定：“船舶或其所载货物，或船员、旅客或船上
其他人员的行李或财物所受的损害，应由过失船舶按上述比例承担。即使对
于第三者的损害，一艘船舶也不承担较此种损害比例为多的责任。”可否适
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